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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 


Defendants. 


MONSANTO COMPANY, ef ai. ) 
) 

Plaintiffs, ) C.A. No. 04-305-SLR 

) C.A. No. 04-908-SLR 

Vv. ) (Consolidated) 

) 

SYNGENTA SEEDS, INC., et al. ) PUBLIC VERSION 
) 
) 


DECLARATION OF JOHN J. ROSENTHAL IN SUPPORT OF 
MONSANTO’S MOTION TO COMPEL PRODUCTION OF DOCUMENTS 


I, JOHN ROSENTHAL, declare as follows: 


1. I am a partner at Howrey LLP, counsel of record for defendant- 
counterclaimant Monsanto Company. 

z A true and correct copy of Pee ee 
Lo ee eee Bates Nos. SYN-AT-001938548—50 is attached 
hereto as Exhibit 1. The document was produced from the files of Erik Dunder, who, 
upon information and belief, is a scientist. The document bears a “restricted 
confidential” stamp that Syngenta Seeds and/or its counsel placed upon the document 
pursuant to the provisions of the Amended Stipulated Protective Order, dated November 


18, 2005. 
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A true and correct copy of an e-mail 


is attached hereto as Exhibit 2. 


4. A true and correct copy of the Declaration of Ed Resler in Support of 


Syngenta AG’s and Participation AG’s Motion to Dismiss is attached hereto as Exhibit 3. 


a A true and correct copy of the Supplemental Declaration of Ed Resler in 
Support of Syngenta AG’s and Participation AG’s Motion to Dismiss is attached hereto 


as Exhibit 4. 


6. The following is a list of the 147 allegedly privileged documents that 


Syngenta has requested the return of as “inadvertently produced”: 
















[4 «48/22/2005 Patent Case [SYN 127089-127094 

[6 25/2005 Patent Case 
[7252005 Patent Case 
[882572005 Patent Case [SYN'070045-70046 
9 prar200s YN 112560 


~— 
[ea 


YN 23034-35 
YN 96708-96712 


10107772008 
i (or2008 
12 


(7) 


10/7/3005 
| -13——_—«*f.0/11/2005 Patent Case 
714 10/28/2005 Patent Case 
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[16 fiorawi2008 
/__17___|n2n008 
P18 |i1/2272005 Antitrust Case __SYN-AT 001921177 —1186 
19 [11/23/2005 [Antitrust Case 
/ 20 ]10/23/3005 [Antitrust Case 
/ 21 —s«*f1/22/2005 [Antitrust Case SYN-AT 002254330 - 32 
f22———«{/22/2005 ——_—|Antitrust Case SYN-AT 002256432 - 506 
P23 fiiva3r00s [Antitrust Case__‘(SYN-AT 002256717 - 20 
Antitrust Case 
| 26 «(1/22/2005 Antitrust Case SYN-AT 002257241 — 42 

/ 27_*f.1/22/2005 Antitrust Case SYN-AT 002257547 

| 28——_—«:/2.2/2005 Antitrust Case SYN-AT 002257558 - 61 

/ 29 11/22/2005 PAntitrust Case 
31 fin/22/3008 
| 32__*|1/22/2005 
| 33 ~—~*(11/22/2005_ _——_—s|Antitrust Case SYN-AT 000053684 - 87 

| 38 ~———«*{4:1/22/2005 Antitrust Case 
P39 ft/22/2005 [Antitrust Case 
[ 40_——s«*'1/22/2005AntitrustCase_——_[SYN-AT 002138342 - 60 
[41 —«*(k 1/22/2005 —AntitrustCase__—__[SYN-AT 001900777 - 816 
p42 12272005 [Antitrust Case 
44 fi1v22/2005 
p47 —__—*f/22/2005_ [Antitrust Case SYN-AT 000021574 - 99 

| 50 *f1/22/2005 [Antitrust Case 
pst *ftn/22/2005_____[Antitrust Case 
[52——«*f1/22/2005_———__—|Antitrust Case SYN-AT 000054172 - 205 

| 54 f1/22/2005_____[Antitrust Case 
| 55 _11/22/2005_____—[Antitrust Case 
| 56 ———_«*'4/22/2005 Antitrust Case SYN-AT 000327401 - 34 
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[ 57_—_—=*ft 4/22/2005_____—|Antitrust Case 
| 58 [11/22/2005 Antitrust Case 
— 60.~——_—«*[1.2/1/2005 PatentCase [SYN 113109-110 

P61 _iai200s 
6213/2006 Antitrust Case 
| = 63——*/3/2006 Antitrust Case SYN-AT 001385822 

| 65 4/2006 Antitrust Case SYN-AT 001374233 - 4249 
[664472006 [Antitrust Case SYN-AT 0019520402057 __| 
[67 |V/a2006 [Antitrust Case __ SYN-AT.001211401 - 1416 
6s *f/2472006 —AntitrustCase _ISYN-AT000919950-58 
| 69/24/2006 ——AnntitrustCase_____ISYN-AT 000920019 — 21 

| _73_——=*/24/2006 ~———AnntitrustCase ——_ |SYN-AT 000037287 - 308 

| 74/24/2006 Antitrust Case SYN-AT 000038350 - 52 

| 77_———=*ia/2.4/2006____[Antitrust Case 
| 78 sif/24/2006_ Antitrust Case 
| 80 ——=*/24/2006 Ss AnttitrustCase —— SYN-AT.001922355-56 
| _-82_———*f24/2006 [Antitrust Case 
| 84 1/24/2006 
| 85 ~——«*(/24/2006~——_——[Anntitrust Case SYN-AT 000448997 - 9036 
P86 2472006 Antitrust Case SYN-AT001563539-41 | 
| 8924/2006 AntitrustCase  [SYN-AT 000604623-33 
p90 —=*(/24/2006_—|AntitrustCase— SYN-AT.001211324-35 
P93 (1/24/2006 —(AnttitrustCase —SYN-AT 001772494 - 95 

| 96_——s«*/24/2006_——sAnntitrust Case [SYN-AT 000711115 - 18 
P98 ~——S—=*i24/2006_—|AntitrustCase_—— [SYN-AT.000712367-69 | 
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Antitrust Case 
Antitrust Case [SYN-AT 001382923 - 33 
/24/2006 
/24/2006 
/24/2006 
| 13____—|t/2.4/2006 
| 51/24/2006 
| 122, *ft24/2006____—Antitrust Case 
| 124 —it/24/2006___—[Antitrust Case 
| 125 ft/24/2006 Antitrust Case 
| 126 —*it/24/2006 Antitrust Case 
| 129 —*|24/2006 Antitrust Case 
| 3224/2006 Antitrust Case 
| 134_s*ft/24/2006 [Antitrust Case 
| 137_—s*ft/24/2006 Antitrust Case 
| 139_s(t24/2006 [Antitrust Case 
| 140 ——__—=*f/24/2006 Antitrust Case SYN-AT 000255034 - 120 
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[141 ~———s«it/24/2006 =~ sdAntitrustCase —_— [SYN-AT 000255121 - 82 
142 1/24/2006 Antitrust Case [SYN-AT 000255183 - 237 
143 1/24/2006 Antitrust Case [SYN-AT 000642835 - 73 


| -144——s«S(/24/2006 Antitrust Case [SYN-AT 000642874 - 96 







YN 

1/24/2006 AntitrustCase _ [SYN-AT 000645117-215 
1/24/2006 Antitrust Case [SYN-AT 001319576 - 97 

| 147,——«f/2.4/2006 Antitrust Case [SYN-AT 001385739 - 40 


I declare under the penalty of perjury according to the laws of the United States 


that the foregoing is true and correct to the best of my knowledge and belief. Executed on 


January 25, 2006. 
hn J. Rosenthal, Esq. 
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IN THE UNITED STATES DISTRICT COURT 
DISTRICT OF DELAWARE 


CERTIFICATE OF SERVICE 


I, David E. Moore, hereby certify that on February 1, 2006, the attached 
document was hand delivered on the following persons and was electronically filed with 
the Clerk of the Court using CM/ECF which will send notification of such filing(s) to the 


following and the document is available for viewing and downloading from CM/ECF: 


John W. Shaw 

Young Conaway Stargatt & Taylor, L.L-P. 
The Brandywine Building 

1000 West Street, 17th Floor 

Wilmington, DE 19801 


I hereby certify that on February 1, 2006, I have Federal Expressed the 


foregoing document(s) to the following non-registered participants: 


Richard F. Schwed Michael J. Flibbert 

Thomas A. McGrath III Don O. Burley 

Shearman & Sterling LLP Howard W. Levine 

599 Lexington Avenue Finnegan, Henderson, Farabow, 
New York, NY 10022-6069 Garrett & Dunner, L.L.P. 
rschwed@shearman.com 901 New York Ave., NW 


Washington, DC 20001-4413 
michael. flibbert@finnegan.com 
don. burley@finnegan.com 
howard. Jevine@finnegan.com 


/s/ David E. Moore 

Richard L. Horwitz 

David E. Moore 

Potter Anderson & Corroon LLP 
Hercules Plaza — Sixth Floor 
1313 North Market Street 
Wilmington, DE 19801 

(302) 984-6000 
rhorwitz@potteranderson.com 


dmoore@potte randerson.com 
700765 


